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CHAIRMAN’s MESSAGE

This being my last communiqué as Chairman of Kozhikode Branch of SIRC of ICAI | would like
to begin by thanking First and foremost, | would like to thank The Almighty for his divine blessings.
Please accept my heartfelt gratitude for entrusting me with the responsibility of leading the pres-
tigious Kozhikode Branch of SIRC of ICAI. The support and efforts of every member and student of
the Kozhikode Branch has given this branch a place of recognition in ICAIl at the All India Level. Our
Branch was Adjudged the Second Best Branch in the All India Level Students Category.

2022 also marked the end of the term of the Councils i.e., the change of guard at our apex.
ICAI Elections were conducted pan-India and | am pleased to state that the electoral process was
well-conducted and concluded smoothly. | compliment members — both in practice and in indus-
try — for their support to this system. The year 2022 was a year of various challenges — economically,
financially, politically, socially and environmentally. The members and people at have witnessing
the changes and new challenges in one way or the other in each sphere. To keep the requirements
of the dynamic environment various changes and amendments have been carried in several laws.

During the Month of January 2021 we had organized Joint program CPE with the Other Kerala
branches . One being on Standards On Auditing Standards, IBC, etc. We also arranged a Felicitation
Programme at our Branch for the Regional Council Elect CA Sateeshan P with our senior member
CA CBM Warrier sir being the Chief Guest.

The Honorable Finance Minister Shri Nirmala Sitaraman Presented the Union Budget on 1
February 2022 with emphasis on inclusive growth in the economy and mainitaining Financial Dis-
cipline which was very well appreciated predicting Boost in the economy after 2 years of Pandem-
ic. Even though not major changes in Direct and Indirect fronts are proposed, taxation on Digital
virtual Currency is seen to to be a big Game changer with a proposal of Indias own digital Currency
under the Block Chain technology regulated by RBI. We at the Branch had a Budget discussion on
changes being Brought about on 4" February 2022 being handled by CA. Ramnath sir.

On 26th January we have celebrated our Republic Day, the day on which Constitution of India
came into force. This date was chosen as Republic Day as the Purna Swaraj resolution was pro-
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claimed on January 26, 1930. On this occasion let us always follow the path laid down by our great
freedom fighters reminiscing the words of our first President Dr. Rajendra Prasad who in his speech
on 26th January 1950 said ‘It is up to us to preserve and protect the independence that we have
won and to make it really bear fruit of the man in street. Let us launch this new enterprise running
our Independent Republic with confidence, with truth and non-violence and above all with heart
within and God above!

Leading the branch is an opportunity which is accompanied with a lot of responsibilities. At
the outset | would like to express herewith that nothing is possible without active participation
& support of each and every members of Kozhikode branch. | would also like to thank the entire
Managing Committee Team of Kozhikode Branch who always stood by my side for any activities
which is taken in the best interest of our Branch. It has only been with the amazing support from
the Managing Committee team of Kozhikode who gave their all out efforts for the smooth and
flawless conduct of each and every event of the branch | was able to perform well as a Chairman. |
would like to take this opportunity to thanks the student committee members and other students
who even during this pandemic era and busy office works managed to do wonderful programs
and help our Branch Achieve the 2" Best in the All India Level. Thank You All.

It is the dedicated teamwork and coordination of the management committee, the guidance
of the past chairmen, the support of every member, the determined efforts of every student and
the hard work of the support staff of the branch which has given us these accords for excellence.

My term as the managing committee member, treasurer, secretary and then the vice chairman
of the Kozhikode Branch was an excellent and learning experience. | got utmost support and guid-
ance from everyone and | am sure it would continue to be the same this year as well.

| would like to thank our President Shri. Nihar Jambusaria and Vice president Dr. Debashis
Mitra and all other central council members, various committees for considering our branch and

allotting us various programs under various central committees including National seminars.

| have no words to express my earnest gratitude to our most beloved leader, Central Council
Member, CCM from Kerala and Chairman of Professional Development Committee of ICAI, New
Delhi, CA. Babu Abraham Kallivayalil for his outstanding support and supreme guidance. He Al-
ways gave us full back up at the central council level and being a lead provider and helping us
liaison with major central committees and awarding us programs in the best interest of our Branch.

| also take the opportunity to Thanks our Past SIRC Chairman and our Ex officio Member and
Regional Council member Jomon K George whose exemplary support could never be forgotten
who has been a person a great motivator . Thank you sir for your guidance and encouragement. At
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this juncture | would also like to thanks SIRC Chairman CA Jalapati and team for giving us all sup-
ports . | take this opportunity to congratulate the SIRC team in being awarded the Best Region at
the All India Level.

Serving in the Branch Managing Committee for the last Six years has truly been memorable
and great learning experience for me. | hope that during my term | have been able to make a pos-
itive impact on both the current and future of the Branch. Thank you for the opportunity to lead
and for your patience as | grew in my position. We had exceptionally good attendance at or events
throughout the year . Also during the Year we have made genuine efforts to improve or members
and student service. A few being setting a new and modern infrastructure Led Students ITT Lab,
Setting up a vision of Our prime minister towards a greener India we at branch have installed 10
KV solar power system, our Students coordinator was provided a separate room at the Branch for
Students counciling and various student matters, Providing and doing repair works at the branch
by constructing toilets in each floor with a Fire exit connecting all floors of the Branch, New Web-
site of the Branch linked with digital payments links, Members card are a few initiatives. Being the
last year to comply the CPE hours we managed to do almost 135 plus hours CPE programs for the
benefit of Our members community.

As we draw open the curtains for 2022, we are once again enthused to make new resolutions
in every arena for the upcoming year. Let us move forward by learning from our actions in the past
year while making positive resolutions for the year in prospect. Along with my esteemed members
in the Managing Committee, | pray for good health and prosperity on the professional and person-
al front for all our members and students. Looking forward for your blessings & would like to thank
for the support extended to me and my team throughout the year. Once again, | thank each and
everyone and | wish you a very happy, healthy and prosperous 2022. 1 also wish the incoming team
of Managing Committee all the very best.

Unless we see each other Again- Au Revoir!
“Dreams are extremely important. You can’t do it unless you imagine it.”
- George Lucas
Thanks & Regards

CA. Arun Subramanian

@ e-Newsletter January, 2022 | 4




KOZHIKODE BRANCH OF SIRC OF ICAI

ALL YOU NEED TO KNOW ABOUT
ReAL ESsTATE REGULATORY ACT AND
ProJECT REGISTRATION UNDER RERA AcrT, 2016

- CA. VINAY THYAGARAJ
Imagine going to a restaurant and ordering a plethora of dishes, some exorbitantly priced, for
which you have already paid. While expectantly waiting for your food, a waiter comes and tells you
that there is no food in the kitchen, even worse, there’s no kitchen here, the restaurant itself is a
hoax. Sounds bizarre, doesn't it?

The real estate sector has faced analogous situations. To avoid such discrepancies, the Gov-
ernment of India came up with a Regulatory body called RERA [Real Estate Regulatory Authority]
for the Real estate sector, to keep it in check and make it conscientious.

The Real estate sector is known to be one of the major contributors to India’s GDP (Gross
Domestic Product) by rapidly and copiously increasing over the past few decades. Despite Gov-
ernment’s efforts through various schemes, it has not been able to cope up with the increasing
demand. Taking advantage of the situation a few private players have been insensitive towards the
interest of the consumers.

This led to the need for legislation to regulate the Real Estate Sector to establish an effective
mechanism to enforce accountability against the Real Estate Sector and provide expeditious ad-
judication machinery, which ultimately led to the passing of ‘Real Estate (Regulation and Develop-
ment) Act, 2016’

A bill was passed in both houses of the parliament and received the President’s assent on 26th
March, 2016 thus making it an Act. Now this Act extends to the whole of India including the State
of Jammu and Kashmir.

I. Objectives of the Act:
a. Toregulate and promote the real estate sector.

b. To ensure transparency and efficiency in the real estate sector.

c. To protect the interest of consumers in the real estate sector.

Q-

To establish an adjudicating mechanism for speedy dispute redressal.

e. To establish Appellate Tribunal to hear appeals from the decisions, directions, or orders of the
Real Estate Regulatory Authority.
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ll. Features of the RERA Act concerning Registration:

a. Applicability:

The Act applies to all real estate projects having land area of more than 500 sqg. meters or
where the number of apartments exceeds 8 units. This includes any kind of real estate project,
be it commercial or residential or industrial.

b. Reqistration:

To bring about a certain kind of uniformity, professionalism, and standardization in the real
estate sector, one of the most important features that are introduced by the RERA Act is the
registration with RERA of the following is mandatory:

i. Real Estate Projects

ii. Real Estate Agents

lll. Benefits of the RERA Act:

Promotion of Real Estate Industry
Standardization in practices
Accountability & Transparency
Increased professionalism
Reduction in litigation

Consumer forums

Q@ "o o n T oW

Timely delivery of projects

A “real estate project” is defined as the development of a building, converting an exist-

ing building or a part in apartments, development of land into apartments/plots to sell and
includes common areas, development works, all improvements and structures thereon and all
easement, rights, and appurtenances belonging to such building or land or structure.

The terms “apartment” and “building” as used in the above-mentioned definition which is
defined under the Act not only covers residential projects but also covers commercial projects.

In terms of Section 3 of RERA, the following real estate projects are not required to be registered:

1. Where the area of the land does not exceed 500 square meters or the number of aparments

does not exceed 8 (eight) units.

2. Where the Promoter has received completion certificate for a real estate project before

commencement of RERA.

3. Where the work involved is limited only to renovation or repair or re-development and
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does not involve marketing, advertising, selling or new allotment of any apartment, plot or
building.

IV. Registration process under RERA:

In terms of Section 4 of RERA, an application is required to be made by every Promoter along
with the prescribed fee for the registration of its real estate project and shall be inter alia accompa-
nied with the prescribed documents including:

1. An authenticated copy of the approvals and commencement certificate obtained from the
competent authority;

2. Sanctioned plan, layout plan and specifications of the proposed real estate project as sanc-
tioned by the competent authority; and

3. Adeclaration by the Promoter supported by an affidavit inter alia stating:

That the Promoter has a legal title over the land on which development is proposed;
The details of all encumbrances on such land.
The period within which the Promoter undertakes to complete the real estate project.

o0 oo

That the Promoter would deposit 70% of the amount realized for the real estate project
from the allottee(s) from time to time in a separate bank account.

An application by a
promoter for registration
with RERA for any real
estate project in prescribed
form and format along with
the prescribed fees and
required documents.

On successful completion of

the registration of the Such application must
project, the promoter of the either be approved or
project is provided with a rejected within 30 days
registration number, a login from the date of
ID and a password for the application by RERA.

applicant.
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V. Documents Required to register a Project Under RERA:

® Income tax returns of the promoter for the last 3 years.
@ Audited balance sheet, profit and loss account, and auditor report of the promoter.

@® Promoter’s PAN Card and a copy of their Aadhaar Card. If there is more than one promoter,
then PAN Card and Aadhar Card copies of all the promoters must be provided.

@ Passport size photograph of the promoter. If the promoter is a firm or a company, then pho-
tos of all the members including the director and chairman need to be attached.

@® The legal title deed and any other relevant document which has been authenticated. These
documents should reflect all legal rights that the promoter has over the land. If this is not
available, the promoter should provide a non-encumbrance certificate. This needs to be pro-
cured from a revenue authority that is not below the rank of a Tahsildar.

@ If the promoter is not the owner of the land on which the project is being developed, a copy
of the collaboration agreement along with the consent of the owner needs to be provided.

@® The layout plan and sanctioned plan of the project which has been approved.

@ A plan of all the facilities to be provided. This includes drinking water facilities, fire-fighting
facilities, usage of renewable energy, and evacuation facilities.

@ All location details regarding the project. This should include the boundaries of the proposed
project down to the latitude and the longitude.

@® An estimated invoice with details which include the sale agreement and conveyance deed
produced.

@® The carpet area, number of apartments, open terrace area, and balcony area, if any.
@® Details of the number of garages for sale and open parking areas available.
@® Names and addresses of real estate agents (if any).

@® Names and addresses of structural engineers, architects, contractors, and any other person
involved with the development of the project.

@ Declaration under Form B. This declaration states that the promoter or anyone authorized by
the promoter cannot discriminate during the allotment of the project.

@® Any other document required by the state in which you are registering the project.
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VI. Validity of registration under RERA:

The registration granted shall be valid for a period declared by the Promoter for completion
of the real estate project or phase thereof as submitted in the affidavit along with the application
for registration.

The registration granted by the Authority may be extended by it upon receipt of application
from the Promoter in this regard in the following circumstances:

1. Force Majeure: war, flood, drought, fire, cyclone, earthquake, or any other calamity caused by
nature affecting the regular development of the real estate project.

2. Exceptions: The Authority may extend the registration to a maximum period of one year if it
feels that the circumstances and reasons for extension of the case are reasonable.

VIl. Penalties for Non-Registration

In case of non-registration of the real estate project, Section 59 of the RERA Act imposes a pen-
alty of up to 10% of the estimated project cost and in case of continued default, an additional fine
of up to 10% of the estimated project cost or imprisonment up to three years or both.

VIIl. Conclusion

The Real Estate Act, 2016 is mandated in a way to benefit both, the promoters as well as the
buyers. Itis an initiative to protect the interest of consumers, to simplify the interest for the promot-
ers and to ensure timely execution of projects. The legislation is considered to be a game changing
step in the real estate sector.

The content of this article is intended to provide a general guide to the subject matter.
Specialist advice should be sought about your specific circumstances.
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AcTiviTiEs - JANUARY, 2022

CA. Arun Subramanian, Chairman, Kozhikode Branch of ICAI
hoisting the National Flag on Republic Day, at Branch premises. - 26.1.2022
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UprcomING PROGRAMMES - FEBRUARY, 2022

Fes 2022

Joint VCM - Kozhikode, Trichur, Palakkad,

Thiruvananthapuram & Kollam Branches of SIRC of ICAI
Topic- Union Budget
Speaker - CA. Ramnath V., Coimbatore

4 5:30 PM

TRIENNIAL BRANCH MANAGING COMMITTEE ELECTIONS FOR THE TERM 2022-2025

» List of Final Nominations after withdrawal

CA. Mujeeb Rahman M K
CA. Surya Narayanan A.R.
CA. Sachin Sasidharan
CA. Santhosh Pai G.
CA.Vinod N.

CA. Albhudha Jyothi M.

o kdwnN -

Contributions to e-newsletter

Contributions in the form of articles, poems, jokes, travelogues etc. are invited from members for consideration in the
monthly e-Newsletter. Interested members may email their contribution to icaikoznewsletter@gmail.com along with
name, membership number and mobile number.

R\

AW
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