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INTERPRETATION OF STATUTES




Introduction

» As Chartered Accountants we are required to read various statutes.

» Often these enactments are capable of more than one interpretation.

» In this context, Interpretation as a skill becomes relevant.
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Interpretation

> Interpretation is the process by which real meaning of an Act and intention of the legislature
In enacting it.
> Itis to resolve any ambiguity in the statute.

> Intention of law maker has to be addressed.




Interpretation

If |l Find The Constitution
Being Misused, | Shall Be The
First To Burn Lt.

~ DR BR AMBEDKAR ~




General Classification

» LEGAL » DOCTRINAL
» 1.Authentic » 1.Grammatical.

» 2.Usual » 2.Logical




Authentic

» ‘Authentic’ rule of interpretation is derived from legislator himself.

» In Indian context it happens when a bill is passed in Lok Sabha and Rajya
Sabha and signed by President of India.
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‘Usual’

» ‘Usual’ is when it comes from Case laws or Supreme court Judgments or High Court
Judgments.

» The Maneka Gandhi vs Union of India verdict has been cited 215 times by other
apex court judgments.

» Due Process of law and Due procedure of Law.
» Over ruled AK Gopalan case A.K. GOPALAN

v-
STATE OF MADRAS

LANDMARK JUDGMENT
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Article 21- Right to life and Personal Liberty

» Article 21 — Right to marriage —Hadiya case.

» Article 21 — Right to choose a life partner- Shakti vahini vs Union of
India.

» Article 21- Right to clean environment.
» Article 21- Right to compensation — Rudul Shah vs State of Bihar
> Article 21-Right to access internet — Faheema Shirin v State of kerala §



Grammatical Interpretation

‘What the Law says’.

Clear words need no explanation.
When Law is clear and unambiguous Court have to strictly apply it.
It is immaterial whether it is harsh, burdensome or absurd.
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Logical Interpretation

“What the Law means”.

Real intention of Law makers to be interpreted logically.
Recent developments in 124A Sedition cases.
Reformatory nature of justice.

‘Golden Rule’

vV v v Vv Yy

indazar@isrca.in




Ejusdem Generis

Rule of “Ejusdem Generis”

The rule of “"Ejusde m
Generis” literally means " of
the same kind or species”.
The rule says that when
there is o general word
following particular and
specific words, the seneral
word muwst be confined to
the things of the same kind.
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Heydon’s Rule/Michief Rule

What was the Law before making of the Act ?
What was the mischief or hardship caused by earlier Law?
How does the act of Parliament seek to resolve the mischief?
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What are the true reasons for remedy?

SUPPRESS THE MISCHIEF & ADVANCE THE REMEDY.
» Sodra Devi — Heydon’s rule nly to be applied if there is ambiguity

v
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Internal Aids

Long title

Explanations

>

> Preamble
>

> Schedules
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External Aids

> Historical Settings — Eg : Marriage age- Age of consent bill 1891.
> Earlier Acts — Eg : Companies Act 1956.
> Use of foreign decisions — Eg : Salomon vs Salomon

External aid of Interpretation of
Statutes
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